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BEFORE THE VIRGINIA GAS AND OIL BOARD

CORRECTION OF SCRIVENER'S
ERROR IN POOLING ORDER, SUPPLEMENTAL
ORDER, AND ~D SUPPLEMENTAL ORDER
RBGARDING ELBCTIONS
OAKWOOD UNIT: R-37
(hereinaflcr "Subject Drilling Unit" )

DOCKET NO. VGOB-
99-1I I7W764

RRPQRT QF BOARD

FINDINGS AND ORDER

1. The Board enters this order to correct a scrivener's crmr contained in the citation to its Docket Number

(a) Tbc Board's Pooling Order enticed January 10, 2000 and neon'ith tbc Clerk of the
Circuit Court of Buchanan County on January 13, 2000 in Dead Book 500 at Page 580 (harem
"Pooliag ChdeP),
(b) Supphuamlal Order catered hhueh 3, 2000 snd recorded on March 17, 2000 in Deed Book
503 at Page 524 (herein "Supylsmcutai Order" ), and

(c) Amended Supphmsrrtal Onha Amending Prior Orders ~Drilling Unit R-37 located in

the ~Coalbcd Methane Gss Fiehi I, Bucbanm County, VA (herein "Subject Ihfllhht
Un') tn Pmvide: (I) for tbc Cahuladoa ofThose Funds Unit Opcnuur cposited hrtn tbc Escmw
Account for VGOB Tract 4 of Subject Mlling Unit; (2) a Royalty Accounhng (3)Disbumcment
to Ciyborne mul Consol in Aocordante with their Royally ~Those Ftmds Depwitsd by
the Unit Opcsator Into Subject Driging Unit's Escmw Account for VGOB Tract 4; and (4)
Authorlsation for Dbect Payment of Ryalties for VGOB Tract 4 (herein "Ameruhd
Sufgdcurcntal Order) which wss sntemd by the Bomd on October 31, 2001 snd fllcd with tbe
Circuit Court ofBuchanan County, VA on November 7, 2001 at Deed Book 533 at Page 738.

2. Findings: The Bosnl fmds that:

(a) Tbe Unit Opcnuor's application for pooling of Subject Drilling Unit came on for hearing befom
the Board on November 17, 1999.

(b) 'Ibe docket munbers sssigaed by tbc Board to applications coming on for hearing before it reflec
the year, the month/day, snd a serluentisl masher.

(c) Tbe docket munber assigned by the Board to tbe bearing of tbc Unit Openuur's application for
pooling of Subject Drillmg Unit was 99-1117%764; however, the Pooling Order, tbc
Suiildssussrtai Order and the Amended Supphancntal Order 'nconectly reflcct tbru the docket
number is 994)7204764.

3. Chdcr. By this Order, Thc Board corrects the sciivcae 's ismr in tbe Pooling Chder, Suppl~
Order snd Amended Supplemental Order by hereby deleting the Virginia Gas and Oil Board Docket
No. 9907200764 efnrence on page I of each of those orders in toto and substituting in their place
"VGOB Gassed Oil Board Docket No. 99-1117-0764".

4. MsiTing of Onhr and Filing ofAffldavit: Tbe Unit Operssru or its Attorney shall file an sffldavit with
thc Secreuy of the Board within ten (10)days afler the date of receipt of this Chder stating that true
and cermet copy of this Order has bees sent to each person whose interest or chum is subjcm so escmw
and whose ahhess is known.

5. Conclusion: Tbemfore, tbc findings aad afl terms aad pmvisions set forth above be and hereby are
granted and IT IS SO ORDERED.



4004 5~'9P40I ~~

6. Effective Date: This Order shall bc effective as of October 31, 2001, the date the Amended
Supplemental Order was entered by the Board.

DONE AND EXECUTED this /ff day of January, 2002, by s majority of the Virginia Gas snd Oil
Board.

DONE AND PERFORMED this M ~ day ofJanuary, 2002, by Order of this Board.
pl

B.KWfifen
rincipal Executive to tbe Sndf

Virginia Gas and Oil Beud

STATE OF VIRGINIA )
COUNTY OF WISE )

Admowiedgcd on dus ~day of January, 2002, peonally before mc a notary public in and for the
Commanweshh of Vlrgims, appetued Beany R. Wampler, being duly sworn did depose nad say that be is
Chairman ofgtc Virginia Gas and Oil Board, duu bc executed the same aad was~to do so.

My commission expires: 7/31/2002

Susan G. Game
Notary Public

STATE OF VIRGINJA )
COUNTY OF WASHINGTO~ )

Acknowledged on this ~ day of January, 2002, personafiy appeared before me a notary public in and for
the Commonwealth of Virginia, appeared B. R. Wilson, being duly sworn did deptne and say duu be is
Principal Bxecutive to tbc Staff Virginia Gss snd Oil Board, that he executed the same and was tbcrized
to do so.

My commission explrm: 9/30/2001

Disso J.Davis
Nonuy Pubhc

Oaks @ate On4n nf
Virgha~4bltsa 45.1401.$0

VIRGINIA: In the Cle 's Office of th ircuit Court of Buchanan County. Tbe foregoing instrument
wss this day presented in oresai ', together with the ccrtificste of scksowlcdgtusntannsxctl,
admitted to rccoiJQQ
Deed Book NglJ'A 7 aad ~e No. IX7sp'TE: r, A Itotes M. Bevins, Jr., Clerk
Returned to: I s . i Atlw... TESTP%lsclli iL'teLHOlsiVteputy Clerk
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VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS:

RELIEF SOUGHT:

Ronald A. Clybome ("Clyborne") snd
Comolidation Coal Company ('onsol" )
Issuance of an Amended Supplemental
Order Amending Prior Orders Affecting
the Drilling Unit R-37
located in thc Oakwood Coalbcd Methane
Gas Field I, Buchmm County, VA

Mlhng Un') to Pmvide

(I) for thc Calculation ofThose Funds
Unit Operator Deposited into tbe Escrow
Account for VGOB Tract 4 of Subject
Drilling Unit;

(2) a Royalty Accounting;

(3) Disbursement to Clyborne and Consol
in Accordance with Their Royalty
Agreement Those Punds Deposited by the
Unit Operator into Subject Drilhng Unit's
Escrow Subaccount for VGOB Tract 4;
And

(4) Authorization for Direct Payment of
Royalties for VGOB Tract 4

) VIRGINIA GAS AND

) OIL BOARD
)
) DOCKET NO.

) 9947204764
)/'.
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hen@art Date nnd Plass: This matter came on for final bearing before the Virginia Gas and Oil
Bcanl (herein "Board") at 9:00 am. on epttembru 18, 2001 st the Southwest Viqpnia Higher
Education Center on the campus ofVirginia Highlands Community College, Abingdon, VA.S:Shh SW ISS. flh I S~~SIWy L. C.~f Ih U 'l

Operator; and Sandra B.Riggs, Assisumt Auorney General, was present to advise the Board.

Jnasmnch ainl Ncthsai pursuant to va. code g 45.1-361.1er scf., and in psrticrdsr Va. Code

tj5 45.1-361.21and 45.1-361.22, the Board finds that it bas jurisdiction over the establishment
and maintmtsnce of an escrow sccounL with tract subacoounts, for each of tbe coslbed mediums

gss dnllhtg utdts established by the Board tbmugh its field rules and subject to a pooling orders,
snd that the Unit Operator is retpdred to deposit, as applicab)c, those fimds specificd in Vs. Code

1) 45.1-361.213K, 45.1-361.22%.2,45,1-361.22,A3 and 45.1-361.22.A.4 into the apphcsble
escrow tract subsccounts. Further, tbe Board finds that: (I) while it does not have jmisdiction to
resolve confiicting claims to thc ownership of fim Coalbed Methane Gaa pmduced by the Unit
Operator fiom wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to
interpret voluntary agreements by and betweea the Gas owners/clshnants and/or the Unit
Opeasors or to abridge or contravene the pmvisions of such agmemcats, (3) pursumt to Vs. Code

i) 45.1-361.22.A.5,the Board does have j risdiction and authority to disburse fimds fium the
Escmw Accaunt pmvided thc Board bas been pmvided with (a) a final decision of a court of
comyetmt jurisdiction adjudicating the ownership of coalbed methane gas ss betwem thc

claimants or (b) an ggrhsmcnt among afi claimants owning conflicting estates in thc
tract in question or any undivided hrtcrest therein.

BSHE~
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4.1.Oa Jaamuy 10, 2000, tbe Bead executed sn order pooling a5 intwests in the Subject Drilling
Uait for the pmduetim of occluded nstund gss produced Sem coalbeds and mck strata
associated therewith (herein "Gas") in saxedem with the pmvisioas of Ve. Code CC 45.1-
361.21 and 45.1-361.22aud m~wbb tbc Oakwood I Coalhd Methane Fiehl Rules
(hereht "Poohng Order"). 'Ibe Pooliag Order was Rcd with the Cledr of the Cheuit Comt of
Buchanan County oa January 13, 2000 m Deed Book 500 at Page 580. Tbc Bomd designated
Pocabcntm Gas~as thc Unit Opsraax of tbe Subject Drilling Unit. Tbe Pooling
Grdce was amended and mpplemented by the Board's Supphnuenud Order ~
Ehcgons executed on Mach 13, 2000 uddch was Sled with the Chuk's oi5ee on March 17,
2000 iu Deed Book S03 page S24 ("Supphanerrtai OnhPJ (tbe Pooliag Order and the
Supplcmenud Order sm~herein collectively re%mad to as tbe "Pooling OrdeP).

4.2 To the extent claims to the Gas wme in confliict, pursuers to Vs. Code ( 45.1-361-22
paymuats attrgmtable to said~chdmsfmtsrests were ordcmd dcposbed by tbe Unit
Openuor into the escmw account ~ by tbe Pooling Order (herein Escmw
Aconmf'). ecording to tbe Sulrpbmental Onha; tbc oil and gm hteenests of~Inc.
and tbe coal huurests of Reserve in balf of a 231~tract (I.ISS acres), n/k/a VGOB Tract
4 of Subject DrSEng Unit, warn in coaRct aad became subject to tbe escmw requhemcnts of
tbe Pooling Order.

4.3 Tbc Unit Opcrstw's Supphuncntal AIEdsvit Re CBM Unit R-37 dated March 5, 2001,
("ABIdaviQ, copy of which is attached snd made a part hereof, statm: "ibat after the
pooling hearing beld in the ~ matter, Ronald A. Clyhtune snd Reserve Coal
Pmpergm catered mto a Royalty Split Agteemeat; that by the terms of said agreement
escrow reganbng ~chdms of Rcnshl Clyberne snd Reserve Coal Pmpergm is no
longer etprheL: Exhibit E and the AIEdavit further indicate that once the owners/claimants
of eoslbcd megume gas in Tract 2 entered mto their Royalty Spht Agremrmat, there warn no
further nflicting chrims in Subject Diilliag Unit subject to the escmw ropthmnents of tbe
Pooling Order. Notwi~ rtgnesentagoas made in the a@davit, at tbe Snal hcmiag of
Sus matter, thc Unit Opermer smendtd ths aIEdavit by lest5)dng that tbe parnes te the Split~am Ranak A. Clybmne snd Cmrsegdstion Coal Company, aml gmt they sr tbe
pmties cntkbrd to didntmemsnt of tbs Smds on deposit in the VGOB 'hact 4~as
m5ccted in the tevired Exhibit EE attached hereto.

4.4 By leuer daasd August 6, 2001, the Board gave notice to that on its own motion it would take
the AIEdavit under ccusidaatkm et its hearbrg oa Cptembeer 18, 2001 and consider whether
to: (I) amend the Peeling Otdrs to pmvide Str tbe tSsburecment ofa5 fends on deposit in the
VGOB Tract 4 Escmw Subaccount in accordsnm with the tmms of tbe spgt~(2)
close thc VGOB Tract 4 cscmw subaccemt, aad (3) drdcte the rcquhenumt that tbe Unit
Operator place ibture myaldcs snributsble to VGOB Tract 4 in tbc Escmw Acwunt. Further,
tbe Board ordcmd tbe Unk Operator to Rc with tbe Board a complete soeunting of fbnds it
had placed on deposit in tbe Escmw Account.

4.S Tbe Unit Operator Rcd the slachd ~for Subject Drilling Unit's Escrow Account
wbh the Board ("Accoua~

5.1.VL Code 45.1-36122.5pmvides:

TAe Board shall order paytnent ofprincipal and accruedinterests, less escrow account fees,
frow the escrow account to coejNcSe claimants within thirty days ofreceipt ofnoujkxuton of
(i) a )bud decision ofa court ofcompetent jurisdiction adjudicating the ownership ofcoalbed
urethane ges as between theat or (ii) an agreetneta mnong all clahnants owning on)Ecting
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estates in the tract in question or any undivided keenest rtueutn. 1he amount io be paid ro the
coq/Itcttng claimants shall be determined based on the per eence ofownership lnrersat oftke
coq/listing ciabnanrs as shown in rhe operator's supplemental fgtng made pari ofdm poogng
order ikat established rhe escrow accoma, ihe operator 's records ofdeposit s ttnbstaMe to
/hose nuctr for which fumh are be/ng rafuesred, omi rke records of the escrow accomafb r
the coalbed em/hans gar drggng unit. 1he interertr ofany corenansr who have nor enrerwi
i¹ro an agreement shall remain in the escrow account.

5.2 Tbe Unit Operator has ertifted snd reinesented to tbe Board that:

(I) Consolidation Coal Company, not Reserve ~Inc., is the sole owner of balf of
the coal estate underlying VGOB Tract 4 of the Subject Drilgng Unit

(2) Ronald A. Clybomc is the sole owner of half of thc oil snd gas cstatc underlying VGOB
Tract 4 of the Subject Drilling Unit

(3) that together Consolidation Coal Company and Ronald A. Clyborne chdm to have and
own, in the ~, tbe fogowing Gas myalty interest in Subject Drilling Unit by
virtue of their rcspcctwe~inrtsrests in Tract 4:~Puad Auributable

To Consol's/Clybome's
VGOB Tract Acres in Percent of C nfgcting lntarerm in Tract 9

Unit Unit ss of 7/25/Ol

4 1.155 IA437596 52d)73.04

(4) that Consol snd Clybome have entered into sn~whereby they have agreed to
spht on a SO/SO basis royslries tltrgmtsble to their flicting claims to cotdhcd methane

gas, including but not Ihrdttri to their ufeB 'etmg chins to~ofcoagred magnum

gas underlying YGOB Tract 4 of Subject Driging Unit aad their conSedng dshsn to
bonuses sad/or royalties depsited by the Unit Operetta m thc Bscrow Account which mu

ttribubhle to said tract.

A. For tbe masons set forth in Paragraph 4 snd 5 above, and based upon the A xxnmtmg, tbc Escmw
Agent is ordered to disburse: (I) Bfty percent (5054) of the funds on deposit in the VG(N Tract 4
escrew subaecomt as of tbc date ofdisbsrscment to Comrogda6en Coal Company, P. O. Bcx947,
Bluegeld, VA 24605; and (2) gdty pcromt (SIB6)of tbe Ibnds on deposit in tbe VGOB Tact 4
escmw subaccount as of tbe dme of dishrrsmncat to Ronshl A. Clybome, 9325 Olympic View
Drive, Edmorxb, WA 98020.

B. Once the disbursements refened to in Psagrspb 6.A have been made, tbc Escrow Agent is
dhected to close the escmw sccoum for Subject Drilling Unit.

C. Further, tbe Pooling Order is hereby modiged to delete tbe requiremeat that paymcats sNibuuhle
to Tract 4 be deptsited by the Umt Operator huo tbe Escrow Account to amen tbc AIBdnvit by
subsgtntlng the attached rcviecd Exbgdt EE, snd to debrtc E to the Snpplmnsntal Order in toto and
mplsce it with thc Exhibit E ausehcd hecto. To the extent not specitlcagy graaaxl herein, sny
other or lbtther relief is denicrL

Therefore, the requested relief snd sg tenne and provisions sct forth above in Paragraph 6 above be
and hereby are granted and IT IS SO ORDERED.
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Apptnls of this Order ate governed by the pmvisions of Va. Code ii 45.1-301.9which provides that

any order or decision of the Bosnl may be appealed to tbe appropriate circuit court snd that whenever a
coal owner, teal operator, gss owner, gm opemtor, or operator ofa gss storage Beld~by the
State Corporation Connnission is a pasty in such aedon, tbc comt shag hear such appeal de novo.

9. ~Imsat Ibis Ordar shall bc cffbodve on the date of its execution

gl
DONE AND EXECUTED this g I day of October, 2001, by a majority of tbe Virginia Gss and Oil

DONE AND PERFORMED this g day of48k, 2001, by an Order of this Board.

KR.Mdson
Principtd Bwcu&e to tbe Staff
Virginia Gss and Oil Board

COMM~TH OF VIRGINIA )
COUNTY OF WISE )

Achnowlcdgcd on this~day of October, 2001,~before me a notary public in snd
for the Commmwcsbh ofVirginia, appeared Benny R Wampler, being duly sworn did depose and say that
hc is Chainmm of thc Virghda Gas and Oil Bomd, that he executed the same snd was~to do so.

Susan G. Ganett
Notary Public

My Commission expires: July 31,2002

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON z )

Acbnowicdged on this g day of Qetebuf,'001, penendly before me a notary public in and
for the Commonwealth ofVirginia, appeared B.R Wilson, being duly sworn did depose sad say Sat bc is

Executive to the Staff of the Virginia Gas snd Oil Board, that hc executed the same and was

/P/~
Diane J.Davis /
Notary Public

My commission expires: eptembcr 30, 2005
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VIRGINIA:

SUPPLEMENTAL AFHDAVIT RE CBM UNIT R-37

BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE: Ayyll«tknofpooaltoems Oas~kr Powod Poolhg ofhncsoste h CEM Unit R-37
VODER-1117 Pli h dto O«dea Dtstrtot ofEudwtm County, Vhghda

AttalAVllOF 'POGSDNIAS 'GAS PARfNRRSNP Omh~
RBOARDINO BEC216%AWD EUPPu!MENTAL ORDER

Lssgs K~behg grat duly swwn oa o«h, dtposm aad says:

That your tdgaat is smphyed by Caanol Energy ho. as eOat Enghasr end is chdy astborhd to mshe dds ughhrb
anbdtatfofPOCtOCONTAEOAEPARTNBRusp,ther

'
Oy«mo,

'Aet the Onhrosan«l oa M«eh 13,2000,by the VhghiaOas a«l OE Ea«d I" "EacucP).~~the~GEM Uahescydtud dts Aypgsamtossahr to the Bscuow Agents gmds
—" "-

to thoughts, htcuosts aed
ahhns ofdts ysawms hhnNsd lathe aaasa«l Bshhh Bas subhet to sscuocr uehr tbo Eo«d's Order poolhg tbs
==-"==: lhdt, Ro«d Ragnhthtn a«1 the Code ofVirghie;

lhst agatdtoyooSagbo«hg bshlh gee~«metr, Ramdd gybasns a«l guesses Gael .~'msmd
hso a tuyohp spgt ~~cb«bytbe nsnn ofmhl ~ mean«,~~ gee ~—=cdshns ofhosedd
Ctthsme aml Enesrsu Goal Prey«tm h ao long«ocpphed;

lbst tbs E 'Ops«esr has ~~~Ehd be yottth«esshhg the dtsbcassnnsa gum oscsocr ofall hnds c«
dsposh ~~to tba~ahdsm ofRanetd Cbduuno snd Ressrv4 C«ll ~ Ivp85 ~ M cha=-
Op«uter «~~ga pothhm eoshhg ~~gom ««ow ofag gmds oa deposit ~~to chs~
ohhas afsshl;~ and udg Eh s«t«mhs o«East~~ and

,2001.

Tshsn, — — wl snorato bogne nR byLoegs IL 'e Oat Eaghscr ofCoasol Ea«gyha„an bobstfof
0 —=-r-*——-Oy«sa,thh %~ ae of het2sZ .2001

My ooemdmha cuphos:
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ybsrd 94 - Xdy am

(1) Ccnacedebcn Ccel Ccmpany (1/2 Coal)
P. O. Barr 947
SuNekl, VA 245(6

1.155acres
1/2 d2.31 acres

1.44375%

(1) Reared A Clybcme (1/2 OS 5 Gas)
9325 Olympk View Drive
Bbncnde. WA 98020

1.155acres
1/2 c/2.31 acres

1.44375%

OWL of

Page 1 of 1 Rev. 10r29r01
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sfgRGINIA: In the Clerk's Office of e Circuit Cou of Buchanan County. The foregoing instrument
was this day prenmted in af wi thc 'ate of acknowl nt xed,
admittedtorec ~ I 1 day of , 20 Cll /os dl r M,
Deed Book No. M &~JJand Rage Ng. fl WDk TBSTB:, J s Pli Beyins, Jr., Clerk
Returned this date to: /A vl du~ i yÃIJA i~!> TBsTE:Afttsta ik ~ A ZcBhdDeputy clerk

0
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